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1 INTRODUCTION
Sealand Waste, LLC (Sealand), a private enterprise headquartered in Rush, New York, is
proposing to purchase the existing Jones Carroll Landfill (Carroll Landfill), a Construction and
Demolition Debris (C&D) landfill in the Town of Carroll, Chautauqua County, New York.
Sealand intends to continue the development of the landfill with the expansion of the existing
landfill beyond the three acre limit allowed by the New York State Department of Environmental
Conservation (NYSDEC) Permit (#9-0624-00025/00002-0) which expired in October 2007. The
location of the site is illustrated in Figure 1.
According to the United States Fish and Wildlife Service (FWS) - National Wetlands Inventory
(NWI) and official NYSDEC freshwater wetland map references available for the area, there are
no mapped wetlands on the site. However, in 2004 Sealand retained Environmental Design &
Research, P.C. (EDR) of Syracuse, New York, an ecological consultant, to complete a site
inspection by collecting data and documenting vegetation, surficial soil types and hydrologic
characteristics in accordance with criteria set forth in the 1987 Corps of Engineers Wetlands
Delineation Manual. On July 22nd and 23rd, 2004 an ecologist and an environmental scientist
with EDR completed the site inspection and flagged the boundaries of the wetland areas found
onsite and suspected there to be federally regulated wetlands by the U.S. Army Corps of
Engineers (the USACE). Based on their findings, EDR concluded that no freshwater wetland
areas which may be under the jurisdiction of the NYSDEC exist on the site. Property boundaries
and the boundaries of the flagged wetland have been established by field instrument survey
completed by Michael J. Rodgers Land Surveyors of Jamestown, New York.
The wetland delineation report prepared by EDR was submitted to the USACE, with a copy sent
to the NYSDEC as well, on August 30, 2005. On October 11, 2005 personnel from the USACE
Buffalo District office and the NYSDEC jointly completed an onsite inspection of the flagged
wetland boundaries. On October 13, 2005 the USACE verified and approved the delineation by
issuance of their jurisdictional determination.
On July 9, 2004 Sealand submitted an Application for a Solid Waste Management Facility
Permit to the NYSDEC and the Town of Carroll seeking the necessary permits to construct,
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operate, close and monitor the full build-out of the facility, as described in more detail in Section
2.1 of this report. Under pressure from a local opposition group, the Carroll Town Board
adopted Local Law #1 for 2005 to eliminate sanitary and demolition landfills in zoning district
AR-1. The passage of this Local Law prompted a series of legal proceedings by the previous
owner of Carroll Landfill and the Town of Carroll, effectively delaying new work on the permit
application for over five years. Due to continuing pressure by the local opposition group, the
Town Board also adopted Local Law #1 for 2007 declaring the operation of any landfill in the
Town of Carroll a criminal act.
On June 17, 2010 by unanimous decision, New York State’s highest court, the Court of Appeals,
reversed an Appellate Division decision on Local Law #1 of 2005 and declared that the previous
owner of Carroll Landfill demonstrated a vested property right to operate a C&D landfill on the
entire parcel, and determined that the Town of Carroll may not extinguish that use. In July 2012,
the Court also overturned Local Law #1 for 2007 as it applies to the Carroll Landfill.
Due to the delay in the project, the initial wetland jurisdictional determination expired on
October 13, 2010, five years from the date of issuance, requiring the onsite wetlands be
redelineated. Sealand retained Earth Dimensions, Inc (EDI) to complete the second delineation
of wetlands onsite under the guidelines specified by the 1987 Corps of Engineers Wetlands
Delineation Manual, and the Interim Regional Supplement to the Corps of Engineers Wetland
Delineation Manual: Northcentral and Northeast Region. EDI performed the delineation on
November 2 and 3, 2010 and identified five wetland areas and some associated drainageways,
including two jurisdictional wetlands totaling 6.03 acres. EDI prepared the wetland delineation
report and submitted it to the USACE, with a copy sent to the NYSDEC as well on November
12, 2010. On November 19, 2010 personnel from the USACE Buffalo District office completed
an onsite inspection of the flagged wetland boundaries.

An approved and preliminary

jurisdictional determination from the USACE dated August 19, 2011 verified and approved the
delineation. The wetland delineation report is included in Attachment 1 and the preliminary
jurisdictional determination is included in Attachment 2.
Due to the position of the jurisdictional wetland across the central and southern portion of the
property, the preliminary design for the facility impacts regulated wetland areas. For the project
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to proceed, an individual permit to fill onsite wetlands under Section 404 of the Clean Water Act
must be issued by the USACE. Based on the requirements of the Clean Water Act, and because
landfilling in a wetland is incompatible with wetland functions and benefits, Sealand has
evaluated onsite and offsite alternatives that would avoid or minimize disturbance of the existing
wetlands.
Section 2 of this report discusses the specific elements of the project development, and provides
a description of the site. Section 3 summarizes the purpose and need for the landfill expansion.
Section 4 presents the analysis of the offsite, onsite and no action alternatives, and Section 5
summarizes the findings and conclusions of the evaluation.
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2 BACKGROUND
2.1 PROJECT DESCRIPTION
The 54.1-acre project site is located in the Town of Carroll, Chautauqua County, New York
about 17 miles southeast of the City of Jamestown, New York as shown in Figure 1. The
southeast corner of the property is approximately 2,000 feet northwest of the intersection of
Dodge Road and Sandberg Road in the southeastern corner of the Town, approximately one mile
north of the New York/Pennsylvania border, as shown in Figure 2. The entrance gate and access
road for the existing landfill is located off the west side of Dodge Road.
Sealand proposes to finance, design, permit, construct, operate, close and monitor the expansion
of the Carroll Landfill. This continuing development will be completed in accordance with all
applicable requirements, and a comprehensive environmental monitoring and reporting program
will be implemented for the operational and post closure periods.
The existing onsite landfill has a basal soil liner and a soil final cover system, without leachate
collection and removal as allowed under the previous permit. It is estimated that approximately
100,000 cubic yards of waste have been placed to date in this existing landfill. Sealand proposes
to relocate this waste from the three-acre footprint to the proposed expansion landfill double
composite basal liner with leachate collection and removal.
Current standards for C&D landfill construction require a composite basal liner and leachate
collection system below the waste consisting of the following, in descending order:
•

A minimum 24-inch thick leachate collection layer with a minimum permeability of 1 x
10-2 cm/sec;

•

A 60 mil minimum geomembrane liner; and,

•

A minimum 24-inch thick compacted clayey soil liner with a maximum permeability of 1
x 10-7 cm/sec.

The Carroll Landfill’s liner design will also include groundwater drains to help control
hydrostatic uplift, as required by the regulations.
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The design slope of the baseliner will be such that it will facilitate the efficient conveyance of
leachate to a leachate collection network at the low point (sump) of the landfill liner system.
Leachate that has been gravity-fed to the sump will then be pumped to an above ground tank for
transportation to a NYSDEC approved wastewater treatment plant (WWTP).
In general, the lowermost areas of the landfill will be constructed initially; progressing in an
uphill direction, with each cell operated and closed in sequence. Individual landfill cells to be
constructed during any single season might range in size between five to 15 acres.
The proposed final cover system above the waste includes, in ascending order:
•

Prepared subgrade layer;

•

12 inch intermediate cover;

•

Landfill gas collection layer;

•

18 inch soil liner;

•

40 mil minimum geomembrane liner;

•

Infiltration drain (where required);

•

24-inch thick barrier protection layer;

•

Six-inch thick topsoil layer; and,

•

Vegetation and erosion/sedimentation/drainage controls.

The landfill and associated support facilities will be constructed in phases on an as-needed basis
as market conditions warrant. The application submitted to the NYSDEC seeks an approved
design capacity of 1,000 tons per day (tpd). The waste volume afforded by the landfill if
constructed to the extent allowed by the Town approval is estimated to be approximately
5,735,100 cubic yards, with a site life of approximately 11.5 years.
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A comprehensive Environmental Monitoring Program (EMP) will be implemented to include
leachate, groundwater and surface water sampling and analysis that will allow for the detection
of a release at the facility. This program will include all monitoring points, sampling schedules
and statistical analyses and reporting requirements, based on the site specific hydrogeology and
the sequencing of landfill cell construction.
In support of the landfill, other operations will include temporary yard waste composting, the
excavation and placement of onsite structural fill soils, the screening of onsite soils for liner and
leachate collection system construction, and the import of drainage aggregate for a portion of the
primary leachate collection system drainage layer.
Ancillary and support facilities will include a scale house, office and crew building, roadways,
leachate storage facilities, maintenance building and storm water management basins and
structures. Buffer areas around the site will remain undeveloped forested, meadow or brush
land.

2.2 SITE DESCRIPTION
2.2.1 General
The site is characterized by sloping and uneven terrain, with elevations ranging from about 1,730
to about 1,880 feet above sea level. The existing three-acre disposal area is estimated to contain
approximately 100,000 cubic yards of C&D waste. An additional six to seven acres of the site
were used for stockpiling of metal scrap for resale, stockpiling of concrete for reclamation,
stump and brush storage/composting, a borrow area, cover soil stockpiling, equipment
maintenance and storage, site drainage features and access roadways. A metal pole building
houses tools and equipment for site maintenance and minor repairs to landfill equipment. A
small office trailer with a telephone is located adjacent to the landfill. Currently, no weigh scales
are used at the site, and all waste loads were registered by container volume. Figure 3 illustrates
the location of the above described site features.
Site vegetation is dominated by young even-aged deciduous forest, along with areas of
successional old field, successional shrub land, conifer plantation and wetlands.

Several

intermittent flow channels occur onsite, draining the high ground to the west. The site generally
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drains to the east to Storehouse Run, a perennial flowing trout stream near the eastern property
boundary. A small intermittent watercourse is present on the site near its east central center,
joining Storehouse Run.
The area surrounding the site is characterized by undeveloped deciduous forest and scattered
rural residential development. Figure 4 identifies adjacent property owners and their addresses.

2.2.2 Site History
The property was initially developed and operated as a gravel mine from the 1960’s into the
1980’s. In March of 1990, operations as a NYSDEC permitted and Town of Carroll approved
C&D landfill began. The now closed facility (NYS Solid Waste File No. 07D44) is owned and
was operated by Donald J. Jones of Frewsburg, New York. The operation of a C&D debris
landfill was authorized by 6 NYCRR Part 360 Permit No. 9-0624-00025/00002-0.

The

previously approved capacity of the landfill cells built onsite was exhausted before the end of
2006.
During the landfill’s years of operation, approved C&D waste material was hauled to the site
and, if amenable, segregated by hand to recover copper, steel, aluminum, and cardboard.
Recovered material was periodically hauled to a scrap yard or other recycling facility, and
residue from the picking operation was disposed in the landfill.
At the time of expiration of the landfill’s Part 360 permit in October 2007; all three permitted
acres of the C&D landfill were filled to capacity. The C&D landfill has been properly closed;
the area was covered with a soil cover system and vegetated in the summer of 2007.

2.2.3 Hydrogeology
As stated in the February 2012 Site Investigation Report completed by Peter Carey and
Associates, PC of Sugar Hill, Georgia, the regional upland hydrogeology is generally described
by Crain (Crain, 1966) as runoff and groundwater discharge from upland areas into valley
systems. The primary features of the upland of interest are the till and bedrock, according to
Crain. Groundwater that percolates through the tills either re-emerges as surface water in the
form of springs along streams or it discharges regionally into the deeper creek valleys where
significant alluvial deposits exist. Crain includes the “rubble zone” in his description of the
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bedrock that underlies the site and defines it as the lower portion of the “till” comprised of
broken thinly bedded rock and having a higher permeability than either the overlying till or
underlying bedrock. Locally, wetlands occur where local combinations of permeability and
slope result in poorly drained upland areas.
With the exception of the “rubble zone”, all water bearing formations that are continuous in the
uplands are of relatively low permeability. The low permeability of the uplands and non-rubble
bedrock results in most of the rainfall unable to permeate the ground (Crain, 1966) and
producing a high degree of runoff.

The approximate locations of test pits, piezometers,

monitoring wells and geotechnical borings included in the site investigation area are shown on
Figure 5. A profile view of the site overburden soils and bedrock is shown in Figure 6.

2.2.4 Wetlands
Five wetland areas totaling 6.09 acres were found onsite and are shown in Figure 3. The wetland
areas are described in detail in the November 10, 2010 report prepared by EDI entitled: Wetland
Delineation Report for Carroll Landfill and is included in Attachment 1. In general, the wetland
areas are described as forested wetland drain, emergent wetland, shrub swamp and forested
wetland hemlock communities.
Wetland areas at this site appear to receive their water supply primarily from overland seepage of
surface water by gravity from upland areas to the west. Some wetland areas also receive inflow
from groundwater seeps. Surface water introduced to the relatively flat areas of the site pools
and spreads at the ground surface due to the low permeability of the shallow unconsolidated
soils, inhibiting the downward migration into the bedrock. According to the National Oceanic &
Atmospheric Administration (NOAA), this area of New York State on average, receives 42inches of precipitation in one year.
An Approved and Preliminary Jurisdictional Determination from the USACE dated August 19,
2011 verified and approved the delineation. Wetland areas 1 and 5 and their associated drainage
ways were determined to be jurisdictional.

The Approved and Preliminary Jurisdictional

Determination is included in Attachment 2.
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3 PURPOSE AND NEED FOR THE PROJECT
3.1 PURPOSE
The basic purpose of the proposed action is to construct a C&D landfill. The overall project
purpose is to provide cost-efficient and reliable C&D landfill capacity within Chautauqua
County thereby providing a centrally located, environmentally responsible and economically
viable disposal alternative in and around Western New York, Central New York, Northwestern
Pennsylvania and Northeastern Ohio. In addition, the proposed facility will allow for recycling
of a portion of the C&D waste stream and implementation of a yard waste composting operation.
The project is consistent with the long-term plan to develop C&D disposal capabilities at the
Carroll Landfill location.

Since the facility will promote competition in the area, support

recycling and reuse of materials, and practice environmental stewardship, it is found to be
consistent with the goals of the Chautauqua County Solid Waste Management Plan (CCSWMP)
(Chautauqua County, 1992)1.
The Carroll Landfill is part of the County’s commitment to encourage private sector participation
in solid waste management for the purpose of fostering a maximum degree of competition, and
to help assure the best service and most cost effective solutions. The CCSWMP states that, by
relying on the private sector to own and operate C&D-specific facilities, the County may avoid
additional environmental liability and economic risks associated with the “deep pockets
syndrome”. Reference copies of pertinent pages from the CCSWMP are included in Attachment
3.
At this time, the existing Carroll Landfill containment system does not include a leachate
management system, nor is the operator required to implement an Environmental Monitoring
Program to detect releases to the environment. Accordingly, no system is in place to control
leachate, and no funding is available for post closure landfill maintenance, or monitoring of the
three acre landfill estimated to contain 100,000 cubic yards of C&D waste.
The multi-faceted purpose of the project can be summarized as follows:

1

Chautauqua County Planning Department. (1992). Comprehensive Solid Waste Management Plan and Final
Generic Environmental Impact Statement - County of Chautauqua. Gerace Office Building, Mayville, New York.
December 1992.
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•

Provide for C&D land disposal, recycling services and yard waste composting for areas
centered around Chautauqua County including Western New York, Central New York,
Northwest Pennsylvania and Northeast Ohio to achieve the objectives enumerated in the
Chautauqua County Solid Waste Management Plan;

•

Relocate the existing waste mass to the more secure composite lined facility;

•

Implement an environmental monitoring program capable of detecting releases to soil,
groundwater and surface water resources;

•

Provide sufficient revenue to fund the design, permitting, construction and operation of
the facility; and,

•

Provide for long term post closure monitoring and maintenance of the site.

To achieve the above objectives, Sealand has developed the following goals:
•

Optimize solid waste disposal capacity, and provide for environmentally sound disposal
to reduce long term maintenance and monitoring cost;

•

Control the cost of facility development to ensure a competitive position in the
marketplace;

•

Operate the facility in a manner that reduces, to the extent practicable, onsite and offsite
impacts; and,

•

Provide economic and other community benefits to address the realistic concerns and
interests of Town of Carroll residents.

3.2 NEED
3.2.1 Advancement of State and County Waste Management Goals
Twenty-three years after New York State adopted a solid waste management hierarchy that
prioritized waste prevention, reuse, and recycling over disposal; landfills still manage the largest
portion of the waste stream generated in the State.

As mentioned in Beyond Waste: A

Sustainable Materials Management Strategy For New York State (Beyond Waste) (NYSDEC
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2010), despite waste management efforts, there is an everlasting need for landfill space. The
expansion of the Carroll Landfill will advance the goals set forth in the State Plan, Beyond
Waste, and the CCSWMP.
The following principals of the State’s, Beyond Waste strategy will be advanced by the project:
•

Reduce the amount of waste disposed by increasing reuse, recycling, composting, and
other organics recycling methods through the C&D processing and yard waste
composting operations proposed for the facility;

•

Minimize the need for long-range export of residual waste by providing an in-state
option;

•

Prioritize investing in reduction, reuse, recycling, and composting over disposal through
the C&D processing and composting operations;

•

Expand and optimize capacity at existing land-disposal operations in order to help
establish an existing and sustainable landfill disposal infrastructure to conserve New
York State’s land resources to the maximum extent possible, and,

•

Ensure solid waste management facilities are designed and operated in an
environmentally sound manner through construction and operational compliance with
NYSDEC regulations.

In addition, Governor Cuomo has publicly supported the development of landfills in New York
State as necessary infrastructure providing economic diversification within New York State
(Changaris, 2012)2.
A central theme of the CCSWMP is to promote environmentally sound solid waste practices.
The proposed ancillary C&D recycling and processing operations onsite were designed to meet
the goals of the plan. Through waste screening, appropriate materials will be removed and
properly processed and recycled, thereby satisfying the goals of the plan through reduction of
landfilled waste, and promotion of recycling in the County.

According to the CCSWMP,

“Chautauqua County has made a commitment to encourage private sector participation in its
2

Changaris, Steve. (2012). Personal conversation on June 25, 2012. NSWMA WASTEC Regional Manager,
Northeast Region.
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solid waste management program. Consistent with this is the encouragement of the maximum
degree of competition in the private sector in order to assure the best service and most cost
effective solutions to solid waste management problems...examples of this include ownership
and operation of construction and demolition waste disposal facilities”. The proposed landfill
will help the County fulfill this commitment and provide healthy competition, the benefits of
which are discussed in Section 5.13.

3.2.2 Disposal Capacity
The primary need for this project is to help meet the continuing call for long term
environmentally sound disposal capacity. The bulk of C&D debris disposed in New York is
managed at MSW landfills. According to Beyond Waste, C&D landfills received 374,000 tons
of C&D waste in 2008 or 13 percent of the total landfilled C&D waste in New York (Beyond
Waste pg 205). The continued operation of this facility will extend the capacity and site life of
not only other C&D landfills, but also the remaining MSW landfills in the State.
Based on the latest available statewide assessment provided by the NYSDEC (2010)3, despite the
State’s efforts in waste prevention, the rise in popularity of convenience products and speed at
which advancing technology produces obsolescence, has resulted in a relatively steady rate of
waste generation. The NYSDEC estimated that in 2008, approximately 22 million tons of solid
wastes were landfilled at in-state and out-of-state facilities (NYSDEC, 2010). This represents a
growth of approximately 60 percent compared to the amount landfilled or exported in 1998
(NYSDEC, 2000)4. Of the waste generated in 2008, approximately 53 percent is disposed in one
of the State’s 63 active landfills, 13 percent is processed in Municipal Waste Combustors
(MWCs), and the remaining 34 percent is exported, primarily for disposal in out-of-state landfills
(NYSDEC, 2010). Of significant note, the residual ash generated by the combustion of wastes at
the MWCs is ultimately disposed in a landfill, as well.
Solid waste exports from New York increased more than six hundred percent over the 20 year
period between 1988 and 2008 (NYSDEC, 2000 & 2010), a tendency that contradicts the self

3

New York State Department of Environmental Conservation (NYSDEC). (2010). Beyond Waste: A Sustainable
Materials Management Strategy for New York State, Adoption Date: December 27, 2010
4
New York State Department of Environmental Conservation (NYSDEC). (2000). New York State Solid Waste
Management Plan 1999-2000 Update, Division of Solid and Hazardous Materials.
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sufficiency envisioned by the New York State Solid Waste Management Plan. New York is the
largest exporter of solid waste, according to the most recent assessment by the Congressional
Research Service (McCarthy, 2007). From a planning viewpoint, New York State’s significant
and increasing dependence on potentially unreliable out-of-state disposal service, that manages
nearly eight million tons of solid waste per year (NYSDEC, 2010), may not be sustainable.
Since the late 1980’s, the U.S. Congress has reviewed legislation numerous times that would
allow States to restrict the import of wastes from other States (McCarthy, 2007)5. While nothing
has been enacted yet, the continued pressure to do so puts New York’s reliance on significant
waste export in jeopardy. The largest percentage of New York State exports are disposed of in
Pennsylvania (NYSDEC, 2010). While, Pennsylvania still led the nation as the top solid waste
importer as of 2007, increases in tipping fees and lack of rail service has accounted for a decline
in imports (McCarthy, 2007). The State of Pennsylvania realizes in its own documentation that
its waste management goals cannot be effectively reached if any gains produced by in-state
efforts are negated by increased importation (PDEP, 2006)6. Further, there is a large grassroots
movement within the state to eliminate the stigma of being the nation’s largest waste importer.
Prudent policy making and solid waste management planning dictates that sufficient actions
within New York State must be undertaken to address the contingency that waste exportation
may no longer provide an economically viable option in the future.
A review of the availability of land disposal capacity in New York must consider that many
public facilities serve a captive market, and while those facilities may have sufficient capacity
for managing the wastes within their jurisdictions, this capacity is not available to service other
areas. If State or Federal policy making or market shifts limit waste exports, the remaining
capacity at New York State’s facilities is expected to diminish by up to one-third, or to about five
to eight years. If the dedicated facilities do not uphold their commitments to accept only local
community wastes, it is estimated that only about 11 to 14 years of capacity may be available.
These estimates are extrapolated from 2008 numbers published in NYSDEC, 2010. If in fact
increased diversion rates assumed by the State’s emerging policies are achieved, and waste
exports are maintained, the capacity of existing New York State landfills can be extended.
5

McCarthy, James. (2007). Interstate Shipment of Municipal Solid Waste: 2007 Update. Congressional Research
Service Report for Congress, the Library of the Congress. June 13, 2007.
6
Pennsylvania Department of Environmental Protection. (2006). Municipal Waste Futures. Bureau of Waste
Management. July 11, 2006.
Q:\Sealand\02-0104 Carroll Landfill\Wetland\Alternatives Analysis\updated alternatives analysis.doc

Date: 1/16/2014; Rev 0

3-6

Today, land disposal facilities are fewer in number and larger in size than 20 years ago, in large
part because of the difficulty in siting new facilities at a greenfield site. Providing needed
disposal capacity by siting a new landfill has proven challenging, with an extremely low
probability of success due to zoning prohibitions, added costs, lengthy regulatory and public
review processes, intervention of opposition groups, and the risk of litigation. Despite the
opposition, contemporary land disposal facilities remain a critical component of a sustainable
solid waste management system, providing environmental protection and disposal capacity that
will continue to be necessary for the management of waste that cannot be prevented, reused, or
recycled.

3.3 MARKET ASSESSMENT
The currently identified waste shed for this facility is the eastern United States and southern
Canada. It is anticipated that most of the waste managed at the site will originate within a 200 to
250 mile radius of the site. The project will service the area centered on Chautauqua County
including western and central New York, northwestern Pennsylvania, and northeastern Ohio.
A simple analysis of the entire market for C&D land disposal and material recycling has been
completed to determine whether the proposed facility is financially viable.

This analysis

involved an estimate of the current size, composition, and geography of the supply and demand
for C&D material management. Figure 7 displays existing C&D landfills around the project
service area.
Using permit and landfill Annual Report data for disposal and C&D processing facilities, it is
estimated that the total amount of building-related, residential, commercial and public
infrastructure and roadway project C&D materials generated in the service area is approximately
1,250,000 tons. Based on the maximum average rate of 1,000 tons per day, the proposed facility
could manage about 20 percent of the market; however, it is considered that attracting as little as
15 percent of the market is a reasonable goal. On review of transportation costs and tipping fees
in the service area and predictions for future market conditions, Sealand believes the project is
viable.
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3.4 CONCLUSION
The continuing development of the Carroll Landfill fulfills an important need in maintaining an
appropriate level of environmental protection, the viability of the property owners business, and
the needs identified by the State of New York and the CCSWMP.
The continuation of disposal operations at the site addresses the following:
•

Long term environmental security for the existing wastes;

•

Enhancing competition and cost effective solutions to solid waste management;

•

Added disposal capacity needed in New York State;

•

Employment/contribution to the local economy; and,

•

Contribution to the local tax base.

•
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4 ALTERNATIVES ANALYSIS
4.1 GENERAL
Federal regulations per Part 230 – Section 404(b) (1) Guidelines for Specification of Disposal
Sites for Dredged or Fill Material require that impacts to jurisdictional wetlands must be
avoided, and if this is not practicable, impacts to the wetland areas must be minimized. The
practicability of minimizing wetland impacts is determined through an analysis of alternative
options. The alternative options include changes to the project plan to minimize the impacts,
impacting an alternate site and avoiding any impact. An option is considered practicable if it is
available and capable of being done after taking into consideration cost, existing technology, and
logistics in light of the overall project purposes. This section will discuss the alternative options
analyzed and the criteria evaluated for each option.
Requirements for construction and operation of land disposal facilities per 6 NYCRR Part 360
and other relevant and appropriate regulations;
•

Buffer requirements;

•

Availability of onsite soil resources;

•

Disposal capacity and waste disposal revenue; and,

•

Life cycle costs.

Buffer requirements govern the size and shape of the landfill options. The goal of obtaining soil
materials onsite addresses a prevalent concern of the community; namely, traffic impacts.
Disposal capacity and the life cycle costs determine the economic feasibility of each option. The
project must provide for sufficient funding to implement the operation and proper closure and
monitoring of the landfill in accordance with the governing regulations.

4.2 OFFSITE ALTERNATIVES
Any offsite alternative property must be available and reasonably obtained, and development of
the project at that site must result in less adverse impacts on the environment. An offsite
Alternatives Analysis dated April 19, 2013 titled Carroll Landfill Expansion Application –

Q:\Sealand\02-0104 Carroll Landfill\Wetland\Alternatives Analysis\updated alternatives analysis.doc

Date: 1/16/2014; Rev 0

4-2

Section 404 Wetland Permitting Off-Site Alternatives Analysis was conducted within
Chautauqua County and submitted to the USACE. The analysis evaluated Chautauqua County
through three phases including NYSDEC landfill siting criteria, property classification and
zoning and ranking the remaining sites in the County according to suitability for landfill siting.
Criteria such as site size, shape, soils and proximity to population centers, among others were
used to rank the sites.
The offsite alternatives analysis was conducted within Chautauqua County to provide a centrally
located disposal capacity in and around Western New York, Central New York, Northwestern
Pennsylvania and Northeastern Ohio which is consistent with the project purpose. The final
phase of analysis eventually compared three alternative sites to the project site. One site labeled
Co. RD 15 rated higher than the proposed site based on the analysis, although all sites were
relatively close in ranking. The analysis also suggested that the alternative sites likely contain
significant amounts of wetlands as well, based on larger hydric soil coverage. The Co. RD 15
site was contacted in November 2013 through phone correspondence to gauge interest in further
investigation for landfill siting. The owner did not want a landfill on the site and did not give
permission for further investigation. The analysis concluded that the most practicable site
considering the environmental impacts as well as the probability of receiving a permit, exiting
infrastructure, site history and availability is the proposed expansion site.

4.3 ONSITE ALTERNATIVES
Onsite alternatives evaluated include the following:
•

No action;

•

Reduce the size of the facility to avoid wetland impacts; and,

•

Minimize the wetland areas filled by facility development.

This evaluation focuses on the ability to fund the project and provide for a reasonable rate of
return on investment. The rate of return was determined through a present worth analysis
performed for each option. The analysis included estimates of costs for facility construction,
operation, landfill closure, environmental monitoring, post closure maintenance and monitoring,
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engineering and administration, the time value of money as well as potential revenues generated
from the landfill airspace. The economic feasibility of the option is determined by comparing
the option’s rate of return to the return available on a market benchmark investment such as the S
& P 500. The benchmark investment was set at nine percent. The project rate of return must be
reach the benchmark rate of return to compensate for the higher level of effort and risk involved
in developing a landfill on the site. If the project rate of return is lower than the benchmark
investment rate of return, the project is considered economically unfeasible.
The lower limit of the landfill for all landfill design options is based on maintaining the 6
NYCRR Part 30 minimum 10 foot separation between the top of bedrock, and the bottom of the
liner system.

4.3.1 No Action
The CCSWMP identifies that without the Carroll Landfill, additional facilities would be needed
to accommodate C&D debris generated during the planning period. One important purpose of
site development is to relocate the existing waste from the outdated containment system without
leachate collection or environmental monitoring, to the composite lined landfill with a
comprehensive monitoring program. Not moving this waste will increase the likelihood of longterm negative impacts associated with the existing containment system.
In the event this facility is not developed further, the waste destined for the landfill may be
shipped out of state. This alternative is inconsistent with New York State’s policy to promote
self-sufficiency in waste disposal. Acceptance at out-of-state landfills would also depend on
landfill capacity in other states and any restrictions that may prohibit importation of wastes.
The no-action alternative (Option 1) would eliminate the economic and environmental benefits
that result if the development is approved. The no action alternative would extinguish the
property owner’s investment in the current landfill business, and would eliminate the gainful use
of the property given the fact that an estimated 100,000 cubic yards of waste have already been
placed onsite. In addition, 12 potential full time jobs would not be gained due to the landfill
expansion.
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Together with the continuing and growing need for sound disposal capacity, the no-action
alternative would result in a net economic loss and less environmental protection over the longterm.

4.3.2 Reduced Landfill Footprint
Impacts on the wetland areas can be minimized if the size of the landfill is reduced. Two
alternative footprints for the continuing development of the landfill, including one that avoids the
wetland areas entirely (Option 2), and one that avoids the largest area of wetlands (Option 3)
were evaluated as follows.
4.3.2.1 Option 2 – No Impact Landfill
Option 2, as shown in Figure 8, is a landfill footprint that avoids all wetland areas. The waste
footprint would be approximately 14.5-acres in size. This facility would have a disposal capacity
of about 1,264,800 cubic yards.
As the calculations in Attachment 4 show, the design/permitting costs are assumed at time zero.
At one year, the full baseliner construction cost, the waste relocation cost and the fund for 30
years of post closure monitoring and maintenance cost are assessed. The annual landfill revenue
minus the operating costs would begin at year two and last for a period of only 2.5 years. At a
time of three years the final cover construction cost is assessed. The present worth analysis
indicates a negative rate of return as the facility development costs cannot be offset by the value
of the airspace. The development of a non impact landfill expansion is not economically feasible
at this scale.
4.3.2.2 Option 3 – Limited Impact Landfill
Option 3, as shown in Figure 9, is a facility that would limit jurisdictional wetland impacts to
2.22 acres and jurisdictional drainage way impacts to 2,805 linear feet. This landfill would have
a solid waste footprint of approximately 31.8-acres, with a capacity of about 3,980,600 cubic
yards.
For Option 3, the rate of return is estimated in a similar fashion to Option 2; however the wetland
mitigation construction cost is added to the construction cost in the first year. The increased
airspace due to the additional landfilling area results in eight years of site life. The increased
airspace results in more landfill revenue and a positive rate of return of eight percent. Although
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the facility development costs are offset by the landfill revenue, the rate of return is below the
benchmark value of nine percent and the development is again not economically feasible at this
scale. Also for Option 3 the amount of soils excavated would not meet the volume needed for
the landfill construction and operation. This would negatively impact the local community
through increased traffic to bring more soil to the site as well as increased construction cost.

4.3.3 Proposed Option
The proposed landfill expansion option is labeled Option 4 and is shown on Figure 10. This
landfill footprint would result in the filling of about 5.8 acres of regulated wetland, with a solid
waste footprint of approximately 35.6 acres. The disposal capacity for this facility is about
5,375,100 cubic yards.
With the landfill baseliner system constructed with the minimum 10 foot separation to bedrock,
approximately 1,141,200 cubic yards of soil would be available to construct, operate and close
this landfill.
The increased airspace results in 11.5 years of site life and a rate of return of 11 percent. This
meets the minimum attractive rate of return making this the only economically feasible onsite
option. Figure 11 displays each of the options in cross sectional view.
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5 CONCLUSIONS
5.1 ALTERNATIVES
Table 1 summarizes the economic evaluations discussed in Section 4 of this report. As shown in
that assessment, the full development of the landfill is required to generate sufficient revenues to
implement the proper closure and monitoring of the landfill in accordance with standards and
applicable regulations.
Due to economy of scale issues and depth to bedrock considerations, alternatives that avoid or
minimize wetland impacts do not provide sufficient disposal volume. As a result, lesser onsite
wetland impacts are not economically viable, and do not address the needs of the property
owner, his business and employees, or residents and businesses in the service area.
The landfill operation fills an important role as defined by the CCSWMP. Full development of
the facility is consistent with that plan and the policy for greater self-sufficiency in waste
disposal identified by the New York State Solid Waste Management Plan.
Consistent with the previous findings by the Town of Carroll, it is evident the property will not
yield a reasonable return if used for any alternative purpose allowed by the zoning law. Such
was the basis for the Use Variance granting authorization to utilize the entire parcel for landfill
development that resulted in the placement of approximately 100,000 cubic yards of waste,
severely limiting future alternate uses of the property.
Based on this analysis, the proposed full development of the landfill is the most economically
feasible alternative and is the most practicable and capable of being done. The proposed option
is consistent with the current Town approval, the local solid waste management plan, the State’s
policy on in-state waste management, and will meet the owner’s needs and objectives.

5.2 BENEFITS OF THE PROPOSED DEVELOPMENT
The continued development of the subject property to a modern waste management facility
yields a variety of benefits. This project is not intrusive to land use because the project property
is located on lands that were previously permitted and designated for the construction and
operation of such a landfill. The expansion of existing facilities as compared to siting a new
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Table 1
Alternative Analysis Evaluation
Tipping Fee
Waste Receipt Rate

$25/Ton
250,000 Tons/Year
Option 2- No Impact

Option 3- Limited Impact

Option 4- Proposed Option

Landfill Area (Acres)
Landfill Airspace (CY)
Site Life (years)
Soil Available (CY)
Soil Required (CY)

14.8
1,264,800
2.5
284,000
301,500

31.8
3,980,600
8
708,000
725,100

35.6
5,375,100
11.5
1,141,200
891,800

Facility Development Cost
Design/Permitting
Landfill Construction
Final Cover Construction
Waste Relocation
Post Closure Cost
Wetland Mitigation Cost
Annual Operating Cost
Annual Revenue

$1,150,000
$7,479,505
$1,695,900
$700,000
$4,741,147
$0
$1,738,300
$6,250,000

$1,250,000
$14,549,818
$3,707,530
$700,000
$4,741,147
$121,200
$1,881,400
$6,250,000

$1,350,000
$17,517,479
$4,047,040
$700,000
$4,741,147
$343,400
$1,930,600
$6,250,000

Negative

8.0%

10.0%

Rate of Return

facility on a green site offers tangible benefits through the conservation of land resources to the
maximum possible extent.
The construction and operation the landfill will provide economic benefits direct and indirectly
to the public.

The landfill will create jobs, providing income which will boost the local

economy. The need for public services such as restaurants, equipment and rental companies,
convenience stores, and increased use of motel and hotel facilities arises as a result of the project.
While there are some municipal solid waste facilities in the region which accept C&D waste,
dedicated C&D landfills such as the Carroll Landfill will generally provide a lower cost option
for disposal. The closest dedicated C&D landfills are beyond 50 miles from the proposed site.
Therefore, the proposed site will offer reduced hauling distances for area generators of C&D
wastes which can be a significant environmental and economic benefit given recent increases in
fuel costs.
The expansion and construction of the landfill onsite will include relocation of the existing
wastes. The containment system for the existing landfill consists of a low permeability single
soil liner. However, it does not include a leachate collection system and as a result, leachate
accumulates in the waste and presents a threat to the groundwater and surface water resources
surrounding the site. Uncontrolled leachate has been a reoccurring problem at the existing
landfill as evidenced by the numerous notices of violation issued by the NYSDEC in this regard.
Despite countless attempts to remediate the problem, uncontrolled leachate seepage remains an
issue with the existing landfill. As recently as early 2012, an active leachate seep onsite was
repaired. Further, analysis of groundwater from a groundwater drain installed below the soil
liner of the existing landfill showed evidence of groundwater impacts from leachate. The
groundwater drain is a four-inch diameter, Schedule-40 PVC pipe which intercepts perched
groundwater and directs it to the ground surface.

The water quality information for this

discharge indicates minor leachate mixing, and some parameters exceed the C (TS) surface water
quality standards.
If the project is approved, Sealand will excavate the existing waste from the three-acre footprint,
and place that material inside a landfill designed with protective environmental controls
including a liner system, leachate collection and management, landfill gas monitoring, and
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stormwater management in accordance with the applicable local, state and federal requirements.
In addition, expanding and upgrading the facility will require monitoring and post closure care of
the site, including the placement of a geomembrane cover system to limit future leachate
generation, an improvement that would otherwise not likely occur.
With the implementation of the EMP there will be stringent sampling, analyzing, inspecting, and
reporting requirements that measure the efficiency and protectiveness of the environmental
controls designed for the landfill. This monitoring will benefit those individuals with water
wells in the area by providing them with peace of mind that their groundwater is being protected
not just during the time the facility is in operation, but also for years after closure. Under a
worse-case scenario situation, the monitoring would also benefit local community members by
notifying them if a potential impact to groundwater is detected.
The site will also generate some more indirect environmental benefits. By reducing hauling
distances, less fuel will be consumed and less air pollution will be generated. Also, by providing
a cost effective means of disposal, the facility will decrease the likelihood of illegal dumping.
The project will have a positive impact on the local area economy. The principal economic
benefits will be employment, income, procurement of goods and services, local government
revenue and local business development. Impacts associated with the potential for development
of new businesses such as truck maintenance services, restaurants, convenience stores or other
services induce positive impacts on the local community.
The viability of the property owner’s solid waste management business and employment of 12
workers relies in large part on the development of the project. The project itself is expected to
result in a total direct, indirect and induced employment impact of approximately 30 to 40 jobs
or more. The project is expected to generate about 10 full time jobs at the site, preferentially to
be filled by qualified local residents. On-going construction at the site is expected to generate up
to 30 or more seasonal jobs.

5.3 WETLAND MITIGATION
Sealand intends to provide wetland mitigation acceptable to the USACE that will compensate for
any unavoidable adverse impacts caused by filling jurisdictional wetland areas.
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understands that any mitigation plan approved by the USACE must demonstrate no net loss of
the functions and values provided by the onsite wetlands, and will require long term ecological
monitoring and reporting to ensure the viability of any mitigation project.

The wetland

mitigation plan will be provided under a separate cover.
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ATTACHMENT 1
Carroll Landfill Wetland Delineation

ATTACHMENT 2
U.S. Army Corps of Engineers Jurisdictional Determination

ATTACHMENT 3

Copies of Pertinent Pages of the Chautauqua County Solid Waste
Management Plan

ATTACHMENT 4
Calculations

OFFSITE ALTERNATIVES ANALYSIS
Application-Section 404 Individual Wetland Permit
By: Daigler Engineering, P.C.
April 19, 2013

1711 Grand Island Blvd. Grand Island, New York 14072

ph (716) 773-6872 /fax (716) 773-6873

jadenvegr.com

April 19, 2013
Re:

Carroll Landfill Expansion Application-Section 404 Wetland Permitting
Off-Site Alternatives Analysis

Background
Previously Daigler Engineering, P.C. (DE) submitted a proposed Scope of Off-Site Alternatives
Analysis dated August 30, 2012 for the Carroll Landfill Expansion Application to the United
States Army Corps of Engineers (USACE). In February 2013 DE met with the USACE to
discuss the proposed off-site alternatives analysis scope. The USACE requested a more detailed
analysis based on environmental criteria. Based on the meeting DE prepared and submitted to
the USACE a revised off site alternatives analysis scope dated March 7, 2013.
An Off-Site Alternatives Analysis has now been produced based on the March 7, 2013 scope.
The analysis was primarily based on the environmental criteria listed within the New York State
Department of Environmental Conservation (NYSDEC) regulation 6 NYCRR Part 360- 2.12
Landfill Siting and was conducted within the borders of Chautauqua County, which is also the
location of the proposed landfill expansion. A multi phased approach was used to identify and
compare potentially suitable sites. Based on the criteria three sites were selected and compared
to the proposed expansion site. A conclusion was made regarding the most practicable site. A
more detailed description of the landfill siting analysis approach is described below.
Method
For the first phase of analysis all of Chautauqua County was evaluated by the following
criteria:







Agricultural Districts;
One half mile buffer around towns, villages and public lands;
NYSDEC significant natural communities and rare plants and animals areas;
Primary Water supply and Principal Aquifers;
5,000 feet buffer from airport runway for piston powered fixed planes and 10,000 feet
buffer for turbine powered fixed wing airplane; and,
Federal and State regulated wetlands.
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Areas within the County which are subject to the above restrictions were eliminated from further
analysis. The Chautauqua County GIS parcel viewer was used to analyze agricultural district
boundaries, towns and villages, public lands and federal and state regulated wetlands. The New
York State Interactive Environmental Resource Mapper was used to analyze NYSDEC
significant natural communities and rare plants and animals. The significant communities
include rare or high quality forests, wetlands and other habitat types. The United States
Geographical Survey maps were used to analyze the locations of primary water supply and
principal aquifers and airport locations.
Selected areas for further investigation within
Chautauqua County were determined once all of the geographic information sources were
analyzed.
For the second phase of analysis the selected areas within the County were further evaluated
through the following criteria.
•
•
•

Applicable Town Zoning Codes and Maps for legality of landfill use;
Parcel must have an area of at least 50 acres; and,
Property Class Code (Parcel must be classified 105 – Agricultural Vacant Land, 320 –
Vacant Rural, 321-Abandoned Agricultural Land, 312 – Vac. w/Imprv., 322 – Rural
Vac., 323 - Other Rural Vacant Lands, 340 – Vacant Land Located in Industrial Areas,
341 – Industrial Vacant Land with Minor Improvements, 720 – Mining and Quarrying,
850 – Waste Disposal, 851 – Solid Wastes, 852 – Landfills and Dumps.

Parcels within the selected areas that did not meet the above criteria were eliminated from further
analysis. Applicable town zoning codes and maps were retrieved from town websites, mailed
from town offices or viewed in person at the town office. Landfills were considered banned
from a town if they were specifically listed as banned in the code or local ordinance or if they
were not listed as a permitted use in any of the zoning districts and therefore considered a
prohibited use as stated within the zoning code. Towns which listed landfill as a permitted use in
a zoning district or did not have a zoning code were further analyzed. Parcel size and
classification was determined using the Chautauqua County GIS parcel viewer.
For the third phase of analysis indentified parcels which met the previous criteria were evaluated
for topography suitable for landfill development. The topography was evaluated through five
foot contour lines from the Chautauqua County GIS Parcel Viewer. Parcels which contained
steep slopes, significant stream valleys or consisted mainly of hill side were not analyzed further.
The remaining sites were compared and ranked alongside the proposed site based on the
following criteria:
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•
•
•
•
•
•
•
•
•
•
•
•

Area;
Shape;
Access;
Soil Types (suitability considering soil infiltration rate, hydric soils and farmland);
Natural topography;
Proximity to state and federal roads;
Proximity to towns and villages;
Proximity to historical and cultural resources;
Proximity to public water supply sources;
Adjacent residential properties;
Zoning applicability; and,
100 year flood plain.

The remaining sites are assigned points for each criterion by ranking the sites based on the most
favorable conditions for landfill development. The site with the lowest amount of points is
considered the most suitable site for landfill development. Site area, parcel shape and access
were evaluated using the Chautauqua County GIS Parcel Viewer. Sites with a larger area were
ranked higher than sites with less area. Sites with a square shape were ranked higher than sites
with a rectangle or other shape. Site access was evaluated based on the length of road that came
in contact with the site. Sites with more road access were ranked higher than sites with less road
access.
The site soil types were analyzed based on soil aerial coverage percentages. Soils information
was obtained from the United States Department of Agriculture Natural Resources Conservation
Service Web Soil Survey. The infiltration rate was evaluated based on hydrologic soil group
ratings. The soils are assigned to four groups A, B, C and D which correspond to high
infiltration rate (A) to increasingly lower infiltration rates (D). Soils with low infiltration rates
are considered more favorable for landfill siting. Hydric soils are soils that formed under
conditions of saturation, flooding, or ponding long enough during the growing season to develop
anaerobic conditions and can be indicative of wetland areas. Sites with a higher percentage of
hydric or partially hydric soil coverage were ranked lower than sites with less coverage.
Farmland soils were classified as prime farmland, prime farmland if drained or not prime
farmland and farmland of statewide importance. Sites with a higher farmland soil coverage (any
classification except for not prime farmland) percentage were ranked lower than sites with less
coverage.
Natural topography was evaluated by estimating the site slopes through five foot contour lines
from the Chautauqua County GIS Parcel Viewer. Sites with steeper slopes were ranked lower
than sites with flatter slopes. Proximity to towns and villages, public water supply, state and
federal roads, topography, historical and cultural sites was measured using the Chautauqua
County GIS Parcel Viewer. Sites with larger distances were ranked higher than those with lower
distances except for the proximity to federal and state roads. Public water supply sources were
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obtained from a contact report included on the New York State Department of Health website.
The measured distances for the water sources are for the distance to the listed town, village or
water system and not the actual water source. The adjacent residential properties were
determined through the classification of the immediate properties surrounding the site. Sites
were counted if they were classified as residential and were not vacant. Sites with a larger
amount of adjacent residential properties were ranked lower than sites with less residential
properties. For the zoning applicability sites in areas zoned for landfill use were ranked higher
than sites in areas without a zoning code. FEMA maps were analyzed for 100 year floodplain
locations, none of the properties were within a mapped flood plain.
Results/Analysis:
Figure 1 displays the towns, villages, agricultural districts and state lands within Chautauqua
County. Figure 2 displays the NYSDEC wetlands, significant natural communities and rare
plants and animals areas of Chautauqua County. This information combined with the locations
of airports and primary and principal aquifers, National Wetland Inventory wetland mapping was
used to determine the selected areas for further analysis as shown in Figure 3.
Based on the analysis of town zoning codes and maps it was determined that four towns included
areas suitable for landfill development based on phase one analysis and had applicable zoning
based on phase two analysis. These towns included Ellington, Sherman, Busti and Clymer. The
towns of Busti and Clymer have applicable zoning for landfill usage while Sherman and
Ellington do not have a zoning code. Based on the parcel size and classification 16 properties
were identified based on phase one and two criteria. Cherry Creek zoning was not determined
due to unresponsiveness from the Cherry Creek town hall; these parcels were still included in
phase two and three of the analysis. The list of remaining properties after phase one and two
analysis and the Chautauqua County town zoning code analysis is included in Attachment 1. It
is noted that the proposed expansion site met all of the phase one and two criteria as well.
Next the remaining properties were analyzed for topography suitable for landfill development.
Properties with steep slopes, significant stream valleys or which mainly consisted of hillside
were rejected from further analysis. This reduced the amount of off site alternatives to three;
aerial topographic maps with five foot contours for each of the listed properties can be seen in
Attachment 2. The three remaining off site alternatives consisted of Alternative 1: Co. Rd. 15,
Town of Sherman, Alternative 2: Mannison Rd, Town of Sherman and Alternative 3: Wellman
Rd, Town of Busti. The location of the proposed expansion site and the off site alternatives are
included on Figure 3.
The following table presents the ranking of the three properties with the proposed expansion site
and the final point tally based on phase three criteria. Soils information for the four ranked
parcels can be seen in Attachment 3. Primary and principal aquifer, public water supply
information, airport, transportation, historical sites, museums, NWI wetlands and public space
maps can be seen in Attachment 4.
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Category

Proposed Site (309
Dodge Road,
Carroll)

Alternative 1 Co.
Rd. 15, Sherman

Alternative 2
Mannison Rd,
Sherman

Alternative 3
Wellman Rd, Busti

Area (acres)

54

66

50

114

Rank

3

2

4

1

Shape

Square

Rectangle

Square

Rectangle

Rank

1

3

2

4

Access

Entranceway

Narrow, Non Linear

Property not
bordered by road

Located at corner

Rank

2

3

4

1

100% C/D

100% C/D

69.2% C/D,
24% D,
6.8% A/D

Hydrologic Soil
Group

69% C/D,

31% B

Rank

4

1

1

3

Partially Hydric
Soils Coverage

37%

75.7%

79.5%

94.8%

Rank

1

2

3

4

Farmland Soil
Coverage

90.7%

77.4%

95.9%

93.2%

Rank

2

1

4

3

Natural
Topography Slope

11%

6%

6%

4%

Rank

4

2

2

1

Proximity to
Federal or State
Road

5.1 Miles to Rt. 62

5.1 Miles to NY
474

1.7 Miles to NY
430

4.4 Miles to NY
474

Rank

3

3

1

2
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Category

Proposed Site (309
Dodge Road,
Carroll)

Alternative 1 Co.
Rd. 15, Sherman

Alternative 2
Mannison Rd,
Sherman

Alternative 3
Wellman Rd, Busti

Proximity to
Towns and
Villages

4.2 Miles to
Frewsburg, NY

4.5 Miles to
Sherman, NY

1.3 Miles to
Sherman, NY

3.3 Miles to
Sugargrove, PA

Rank

2

1

4

3

Proximity to
Historical Site

4.7 Miles to First
House of
Frewsburg, NY

3.8 Miles to
Cemetery

2.4 Miles to
Cemetery

2.5 Miles to
underground
railroad site

Rank

1

2

4

3

Proximity to
Cultural Site

.9 Miles to Martz
Observatory

4.9 Miles to Mina
Museum

1.9 Miles to Yorker
Museum

3.6 Miles to
Harmony Museum

Rank

4

1

3

2

Proximity to
Public Water
Supply

4.2 Miles
Frewsburg

4.5 Miles Sherman

1.3 Miles Sherman

3.6 Miles Bosco

Rank

2

1

4

3

Adjacent
Residential
Properties

14

3

2

8

Rank

4

2

1

3

Zoning

Use Variance

None

None

CAMP District
allow C&D landfill
use

Rank

1

3

3

2

Total Points

34

27

40

35
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As the table shows the proposed expansion site is ranked second overall when compared to the
alternative sites. Alternative 1 is ranked higher than the other sites while Alternative 2 is ranked
the lowest. The proposed site and Alternative 3 had a similar ranking. Alternative 1 ranked
higher than the other sites for farmland soil area, hydrological soil groups and proximity to
villages and towns, water supply and cultural sites. Higher rankings were also achieved in
adjacent residential properties, hydric soils, proximity to historical sites and area. Alternative 1
was ranked lower in its shape, zoning and access. While Alternative 1 is ranked the highest for
proximity to towns and villages and public water supplies it only narrowly beat the proposed
expansion site by about .2 -.3 miles. The rankings for hydrological soil group were close for all
three alternative sites.
Although the proposed site has significant wetlands which triggered the more detailed off site
alternatives analysis; the proposed expansion site had a lower partially hydric soil area coverage
percentage than each off site alternative. This suggests each alternative site likely contain
significant wetland areas as well. Ariel photos indicate surface water and significant drainage
ways on Alternative 1 and Alternative 3. The proposed expansion site was also ranked high for
shape, zoning and proximity to historical site. The proposed expansion site was ranked low for
the adjacent residential properties, proximity to cultural sites and hydrological soil group.
Conclusion
The above analysis shows that the proposed landfill site is ranked lower than off site Alternative
1 but the ranking is relatively close, although weighting the criteria can significantly alter the
results. Under CFR 40 Part 230 Section 404(b)(1) Guidelines for Specification of Disposal Sites
for Dredged or Fill Material no discharge or dredged or fill material shall be permitted if there is
a practicable alternative to the proposed discharge which would have less adverse impact. An
alternative is practicable if it is available and capable of being done after taking into
consideration cost, existing technology, and logistics in light of overall project purposes.
Considering the historic use of the proposed expansion site as a C&D landfill the proposed site
has significant advantages over the off site alternatives when considering practicability.
As described previously in the August 30, 2012 Proposed Scope of Off-Site Alternatives memo
developers are historically unsuccessful in siting landfills at new sites. Nearly all proposed
landfill developments go through a similar sequence of events. The landfill is proposed, local
citizen groups opposed to the landfill organize and persuade local municipalities to obstruct the
landfill through local landfill bans, zoning and local site plan review regulations. This series of
events has already occurred with regard to the proposed expansion site. After the July 9, 2004
application for expansion of the landfill was submitted the Town of Carroll adopted Local Law
#1 for 2005 to eliminate sanitary and demolition landfills in zoning district AR-1. This local law
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prompted the site owner Donald Jones and the Town of Carroll to go through a series of court
proceedings which after five years eventually declared that Jones demonstrated a vested property
right to operate a C&D landfill on the entire parcel and determined the Town of Carroll may not
extinguish that use.
This process would most likely occur for each off site alternative. Based on the current and
historical use, the alternative sites would not have nearly the same chance of surviving legal
proceedings as the proposed expansion site. The proposed expansion site is available and
capable of being done because a C&D landfill had already began operating on the site before the
Town of Carroll banned the previously legal use of landfill in the AR-1 zoning district. The
alternative sites would not have this distinction creating a much lower chance for an eventual
permit and delaying any permit for at least several more years. The off site alternatives are
private property and are not readily available as the proposed expansion site is. The proposed
expansion site has existing ground water monitoring well development, entranceway and roads,
equipment shed, delineated wetlands and subsurface soil investigation. Based on the proposed
sites relative comparability to the listed off site alternatives and the highest likelihood of
receiving a permit, DE maintains that the proposed expansion site is the most practicable option
available
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ATTACHMENT 1
Remaining Properties after Phase One and Two Analysis and the
Chautauqua County Town Zoning Code Analysis

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16

Address

309 Dodge Rd
Co. RD 15
Mannison Rd
Wellman Rd
Dean Rd
28th Creek Rd
Harris Hollow Rd
West Hill Rd
Old Chautauqua Rd
Thornton Rd
1001 Bentley Hill Rd
Pickup Hill Rd
Clymer Center Rd
Einink Rd
Brownell Rd
Caflisch Rd
Caflisch Rd
Plank Rd.
Plank Rd.
Plank Rd, Rear
7146 Farrington Hollow Rd.
Rt 83 North
Davison Rd
Davison Rd

Carroll
Sherman
Sherman
Busti
Ellington
Ellington
Ellington
Ellington
Ellington
Ellington
Ellington
Ellington
Clymer
Clymer
Clymer
Clymer
Clymer
Cherry Creek
Cherry Creek
Cherry Creek
Cherry Creek
Cherry Creek
Cherry Creek
Cherry Creek

Town
54
66
50
114
83
89
66
50
52
126
62
114
112
75
105
138
79
50
50
336
93
82
52
110

Acres
852-Landfill
322-Rural Vac.
323-Vacant Rural
312-Vac. w/imprv.
323-Vacant Rural
323-Vacant Rural
323-Vacant Rural
323-Vacant Rural
321-Abandoned Ag
323-Vacant Rural
312-Vac. w/imprv.
323-Vacant Rural
322-Rural Vac.
322-Rural Vac.
322-Rural Vac.
323-Vacant Rural
323-Vacant Rural
321-Abandoned Ag.
321-Abandoned Ag.
321-Abandoned Ag.
312-Vac. w/imprv.
321-Abandoned Ag.
321-Abandoned Ag.
322-Rural Vac.

Property Class
Previously Allowed
None
None
CAMP, C&D use
None
None
None
None
None
None
None
None
AR, Sanitary Landfill Use
AR, Sanitary Landfill Use
AR, Sanitary Landfill Use
AR, Sanitary Landfill Use
AR, Sanitary Landfill Use
Unknown
Unknown
Unknown
Unknown
Unknown
Unknown
Unknown

Zoning
11%
6%
6%
4%
12%
7%
10%
8%
13%
20%
10%
8%
10%
9%
12%
19%
15%
7%
7%
36%
24%
11%
11%
19%

Steep Slope
458.00-1-30
378.00-4-19
327.00-2-22
435.00-2-1.1
304.00-1-12
304.00-2-28
287.00-1-75
287.00-2-43
270.00-3-17
270.00-2-16
271.00-1-68.2
271.00-1-7
414.00-1-34
414.00-1-41
414.00-1-40
447.00-1-13.1
447.00-1-18
202.00-1-51
202.00-1-52
202.00-1-54
220.00-1-3.1
220.00-1-58
220.00-1-23
220.00-1-9

SBL

Remaining Parcels After Phase 1 and 2 Analysis
Owner
Jones Donald J
Thompson Jean M.
Nine Point LLC
Cummings David A. Jr.
Hornburg Est Walter E, Jr
Woodwise Land Co LLC
Wilson Dennis
Tiebor Robert J
Fezer Stephan, Jr
Mikula Joseph
Itz Allan L
Wellsville Timber Corp
Nash Farm LLC
Wiggers Lane W
Nash Farm LLC
Penn-York Resources, Inc.
Penn-York Resources, Inc.
Mikula Joseph
Lark Patricia
Reynolds Thomas
Guarino John
Abbey Douglas
Coppings Susan M
Czerniak Michael A.

Mailing Address
Frewsburg, NY 14738
1234 Overhiser Rd, Forestville, NY 14062
414 Parkside Drive, Bay Village, OH 44140
Sugargrove, PA 16350
304 2nd Street, Warren, PA 16365
Pittsford, NY 14534
9953 Zahm Rd, Forestville, NY 14062
1222 West Hill Rd, Gerry, NY 14740
7051 Ward Rd, North Tonawanda, NY 14120
Box 390 Cassadaga, NY 14718
13315 Dunmore Ct, Houston, TX 77069
Fredonia, NY 14063
Panama, NY 14767
12 Wistar Rd
Panama, NY 14767
1716 Honeoye Rd, Shinglehouse, PA, 16748
1716 Honeoye Rd, Shinglehouse, PA, 16748
Pob 390, Cassadaga NY 14718
South 4206 Bay View Rd, Blasdell NY 14219
7619 Plank Rd., Cherry Creek, NY 14723
95 Goethe St., Buffalo, NY 14206
3454 Pinehurst Dr., Holiday Fla, 34691
9665 Chautauqua Rd., Fredonia NY, 14063
1499 Winch Rd, Lakewood, NY, 14750

Towns Which Ban Landfills
Carroll
Westfield
Villenova
Stockton
Ripley
Towns Which Do Not List Landfills as a Permitted Use
Ellicott
Harmoney
Mina
North Harmoney
Gerry
Hanover
Portland
Charlotte
Pomfret
Arkwright
Kiantone
Towns Without a Zoning Code
Ellington
French Creek
Sherman
Towns Which Allow Landfills
Busti - CAMP District
Chautauqua - Industrial District
Clymer - Agricultural District
Unknown
Poland (no area suitable)
Sheridan (no area suitable)
Cherry Creek (unresponsive)

ATTACHMENT 2
Aerial Topographic Maps

ATTACHMENT 3
Soil Survey Information

United States
Department of
Agriculture

Natural
Resources
Conservation
Service

A product of the National
Cooperative Soil Survey,
a joint effort of the United
States Department of
Agriculture and other
Federal agencies, State
agencies including the
Agricultural Experiment
Stations, and local
participants

Custom Soil Resource
Report for

Chautauqua
County, New
York

April 15, 2013

Preface
Soil surveys contain information that affects land use planning in survey areas. They
highlight soil limitations that affect various land uses and provide information about
the properties of the soils in the survey areas. Soil surveys are designed for many
different users, including farmers, ranchers, foresters, agronomists, urban planners,
community officials, engineers, developers, builders, and home buyers. Also,
conservationists, teachers, students, and specialists in recreation, waste disposal,
and pollution control can use the surveys to help them understand, protect, or enhance
the environment.
Various land use regulations of Federal, State, and local governments may impose
special restrictions on land use or land treatment. Soil surveys identify soil properties
that are used in making various land use or land treatment decisions. The information
is intended to help the land users identify and reduce the effects of soil limitations on
various land uses. The landowner or user is responsible for identifying and complying
with existing laws and regulations.
Although soil survey information can be used for general farm, local, and wider area
planning, onsite investigation is needed to supplement this information in some cases.
Examples include soil quality assessments (http://soils.usda.gov/sqi/) and certain
conservation and engineering applications. For more detailed information, contact
your local USDA Service Center (http://offices.sc.egov.usda.gov/locator/app?
agency=nrcs) or your NRCS State Soil Scientist (http://soils.usda.gov/contact/
state_offices/).
Great differences in soil properties can occur within short distances. Some soils are
seasonally wet or subject to flooding. Some are too unstable to be used as a
foundation for buildings or roads. Clayey or wet soils are poorly suited to use as septic
tank absorption fields. A high water table makes a soil poorly suited to basements or
underground installations.
The National Cooperative Soil Survey is a joint effort of the United States Department
of Agriculture and other Federal agencies, State agencies including the Agricultural
Experiment Stations, and local agencies. The Natural Resources Conservation
Service (NRCS) has leadership for the Federal part of the National Cooperative Soil
Survey.
Information about soils is updated periodically. Updated information is available
through the NRCS Soil Data Mart Web site or the NRCS Web Soil Survey. The Soil
Data Mart is the data storage site for the official soil survey information.
The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs
and activities on the basis of race, color, national origin, age, disability, and where
applicable, sex, marital status, familial status, parental status, religion, sexual
orientation, genetic information, political beliefs, reprisal, or because all or a part of an
individual's income is derived from any public assistance program. (Not all prohibited
bases apply to all programs.) Persons with disabilities who require alternative means
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for communication of program information (Braille, large print, audiotape, etc.) should
contact USDA's TARGET Center at (202) 720-2600 (voice and TDD). To file a
complaint of discrimination, write to USDA, Director, Office of Civil Rights, 1400
Independence Avenue, S.W., Washington, D.C. 20250-9410 or call (800) 795-3272
(voice) or (202) 720-6382 (TDD). USDA is an equal opportunity provider and
employer.
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